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THOU SHALT NOT 
POST THE TEN COMMANDMENTS: 
Reflections on a North Dakota Law 
and Public Education 
In 1927 the North Dakota legislature passed a 
bill requiring that the Ten Commandments be posted in 
all public classrooms . In 1980 the United States 
District Court declared the law unconstitutional . 
What are we to make of this change in Nor th 
Dakota legal history and educational practice? And, 
how are we to teach this development to our students? 
The following essay offers some thoughts on the case 
that might be of some help in answering these 
questions . 
The 192 7 Ten Commandments law (section 15-47-10 
of the North Dakota Century Code) reads as follows : 
The school board of every school 
district, and the president of every insti-
tution of higher education in the state which 
is supported by appropriations or by tax 
levies, shall cause a placard containing the 
ten commandments of the Christian religion 
to be displayed in a conspicuous place where 
classes convene for instruction. The super-
intendent of public instruction may cause such 
placards to be printed and may charge an 
amount therefore that will cover the cost of 
printing and distribution . 
The first amendment in the Bill of Rights of the 
U. S. Constitution sta t es : "Congress shall make no 
law respecting an establishmenc of religion or pro-
hibiting the free exercise thereof .. .. " This 





by the fourteenth amendment: "No state shall make or 
enforce any law which shall abridge t he privileges 
or immunities of citizens of the United States . II 
In compliance with the Commandments law the office 
of North Dakota Superintendent of Public Instruction 
had a placard printed which consisted of a quotation 
from Exodus 20:1-7 of the Revised Standard Version . 
The quotation began in bold type: " AND GOD SPOKE ALL 
THESE WORDS, saying: 'I am the Lord your God, who 
brought you out of the land of Egypt, out of the house 
of bondage."' The quotation continued with the 
Commandments numbering them according to the Reformed 
(Presbyterian and Congregational) custom . Other 
school officials made other placards. In Grand Forks, 
where the case was brought to court, the schools used 
a placard containing a summary and abbreviation of 
the Commandments prepared by a local school official . 
There was no quotation of Exodus 20 :1 to introduce 
the individual commands and the enumeration followed 
the Latin custom used by Catholics and Lutherans. 
There is no known reason why some schools followed 
one tradition and some followed another . 
By 1979 the law was widely ignored and only a 
few classrooms displayed the placard. When a Grand 
Forks citizen learned of this neglect and inquired at 
the school office, the office had no co py at hand and 
had to call around to the schools to find a copy that 
it had earlier distributed. When the school district 
sought legal advice it was told that the law was still 
in effect and it had to comply with it. This it did 
by resupplying the schools with copies of the placard. 
It was at this point that citizens who objected 
to the law had to seek legal relief from the court. 
This was done. The case was heard in Federal District 
Court, North Dakota, Northeastern Division and the law 
was found unconstitutional. 
Re fl ection: The schools were caught between two 
groups of citizens: those who wanted the 1927 law 
observed and those who believed that it violated the 
First Amendment guarantee of religious freedom. The 
schools chose to stand with th e 1927 law . Contrary 
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to what some offic ials, teachers, and school board 
members said, it was not necessary for the schools to 
c omply with the state statute . They could have re-
fused to accede to the demand that the commandments 
be posted . They then would have had to be sued by 
those who wanted the commandments put back on the 
walls of the classrooms . But, in that case they then 
would have been able to argue against the constitu-
tionality of the law . They then would have been on 
the side of those who defended their integrity against 
religious interference. They did not choose this 
option . But they did choose . It was not possible 
for the schools to avoid choosing . 
It was disappointing to the citizens who brought 
suit against the schools that the schools tried not 
to choose and said that they had no other choice but 
to comply with a law that they had long neglected. 
It was disappointing to those who wanted the law 
observed to see the schools so unenthusiastic about 
compliance . If there is a lesson here it is: you 
are damned if you do, and damned if you don't and you 
might as well face up to it. 
When the case went to court the schools were 
accused by the plaintiffs of violating one of their 
most basic constitutional rights: their religious 
liberty. They argued that the law 1) authorized the 
expenditure of public funds for the printing and 
distribution of religious materials; 2) authorized 
the use of public buildings for the display of re-
ligious material; and 3) gave special recognition to 
a document "of the Christian religion" over religious 
and moral viewpoints. 
The schools, defended by the office of the 
Attorney General of North Dakota, argued that the 
intent of the law was not religious. They argued that 
there are no records of legislative debate and there-
fore it cannot be shown that something religious was 
intended. The Commandments, they said, are simply 
a basic legal document in our culture, containing 
generally accepted moral demands. The Commandments 
made a legal, not a religious statement, they said. 
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The court found that the statute declared its 
own relig i ous inte nt by r equ iring a placard of "The 
Ten Commandments of th e Christian religion." The 
court acknowledged that mos t of the Commandments were 
not relig i o us in nature . But it judged the first 
three Commandments (those requiring monotheism, 
r everence for a particular divine name, and Sabbath 
observance) to be specifically r e ligious and sectarian 
and not simply e thi cal. 
Reflect ion: Some people don't know a religious 
do c ument when they see one. In this case the Ten 
Commandments of the Christian religion were displayed 
by the schools without religious intent, it was said. 
If a nonsectarian ethical expression were required for 
the moral instruction of students the statute failed 
to find one when the Ten Commandments were chosen. 
In 1927 there was perhaps some excuse for legislators 
who wanted some kind of moral code posted in school-
rooms . Perhaps then it was not clear that they simply 
chose their own r e ligious s c ripture as the best state-
ment of what was moral. Not infrequently people take 
their particular customs for universal principles. 
More than once it has been supposed that what is good 
Christian behavior is also required for good American 
citizenship. Perhaps there was an excuse in 1927; 
that excuse would no longer apply. 
There are three reasons why support of the 1927 
law in 1980 is inexcusable. The first is legal. The 
U.S. Supreme Court, beginning in 1947 with the 
Everson case, handed down a string of major decisions 
on the subject of religion in the public schools. 
These decisions, especially Everson (1947) 1 , Engel 
(1962) 2 , and Schempp (1963)3, required public schools 
to be neutral in religious matters and certainly that 
they should not provide students with prayers to say, 
or religious exercises to perform. 
Secondly, the development of the scienc e of 
comparative religion, recommended to the public schools 
for inclusion in their curriculum by the Supreme Court 
in the Schempp case in 1963, should have made it clear 
to the schools that the 1927 law required the posting 
of a sectarian do c ument. With a few exceptions, 
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however, the schools have failed to study religions 
comparatively. The reason, in part, is that such 
s tudy would unsettle the prevailing Christian senti-
ment of most public schools--much like it would be 
unsettled in public schools with a ver y large number 
of Jewish students. 
But even apart from legal d evelopments and 
comparative relig ion, the inc reased religious 
diversity in the schools themselves since 1927 should 
have made the schools more sensitive to the sectarian 
quality of the decalogue. North Dakota classrooms 
still contain large numbers of Lutherans and Catholics 
but they nearly all count other religious and non-
religious students as well. Students from Presbyterian 
and Congregational families, for example , would have 
found that in Grand Forks the Ten Commandments were 
numbered differently than they were at church and at 
home . They would also have found that, unlike the 
version at home the one at school had no commandment 
against graven images. There are also in North 
Dakota schools now a good number of oriental children 
not all of whom are Christian. There are some 
American Indian students who actively adhere to their 
native religious tradition. There are Jewish students 
who would recognize the Commandments as sacred law but 
would object to the expressed Christian intent. 
Nearly all North Dakota schools enroll students of 
families with Christian fundamentalist affiliation . 
For many of these students the Ten Commandments are 
part of the "old law" and have been abrogated by the 
New Christian order. In this tradition one who is 
born again as a Christian lives under grace and not 
under the law. Such Christians do not use the 
Commandments as a way of ordering moral obligation. 
Finally there are now also a number of nonreligious 
students in the schools. If the schools would have 
been sensitive t o the religious diversity they now 
contain , they would have been sensitive to the heavy 
sectarian and Christian profession made by the placards 
that were posted everywhere students turned. I know 
of Jewish parents who took their children out of 
public school the week before Christmas because that 
was the only way they could get away from what they 
called "the Christmas mania" in schools insensitive 
52 
to Jewish feelings . If the schools really saw the 
Ten Commandments as a secular legal text and not a 
religious one, it is because they are insensitive to 
the religious feelings of their students the year 
' round. 
In court the plaintiffs argued that the schools ' 
obedience to the 1927 law amount ed to an establishment 
of religion prohibited by the First Amendment Bill of 
Rights . They argued that the law did not have a 
secular legislative purpose but that its intent was 
religious . They further argued that the law advanced 
the cause of one religion over another . 
The lawyers for the schools argued in court that 
the 1927 law simply wanted to make sure that public 
school students learned the basic principles of our 
American legal system and civilization. The 
Commandments, they admitted, were religious but were 
used by the schools simply as a good example of 
civilized moral behavior in our culture. 
The judgment of the court went strongly against 
the schools and is of sufficient interest to be 
quoted at length because it faults the schools ' 
educational practices . The court said : 
Section 15- 47 - 10, N. D. C. C. , was originally 
enacted in 1927 and last amended in 1961 . 
The legislative purpose, though not explicitly 
expressed in the statute and not expressed in 
any historical record known to the court, 
appears to be clear on the face of the 
statute. That purpose is to display the 
Ten Commandments of the Christian religion 
in a conspicuous place in all classrooms . 
There is nothing more . There is not even 
a pretense of a secular purpose in the 
statute or in the defendant ' s compliance with 
the statute . In their argument to the court 
defendants contend the secular purpose is to 
instill in students the basic mores of 
civilization and the principles of our common 
law . If that is the secular purpose, they are 
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making no effort to carry it out because 
the placard is posted in every classroom 
without explanation, instruction or program 
relating to the document. The document is 
clearly a sectarian religious document and 
served no secular purpose. Furthermore, the 
state is not allowed to use religious means to 
serve secular ends where secular means would 
suffice. If the secular purpose of the 
document is as defendants contend, they are in 
effect suggesting that the basic mores of 
civilization are embodied only in the Christian 
religion. The court doef not believe that to 
be a serious contention. 
Re fl ection: Schools are for education. They 
are places of learning. They are not places for the 
profession of faith. The court gently chided the 
schools for saying that the Commandments were the 
basis of our civilization and legal system and then 
not teaching them to be that. 
If the Ten Commandments were really thought to 
be the basis of our civil law and order, as the 
schools claimed in court, there should have been 
lessons about them in detail. There were none . The 
placard hung on the wall as a religious symbol, not 
as an educational tool. Contrast the "posting" of 
the multiplication tables or the periodic chart on 
the classroom walls! Those placards are used. If 
the Commandments were on school walls they should 
have been taught and taught in a constitutionally 
fair and nonreligious way. 
In 1970 M.F. Peterson, then North Dakota 
Superintendent of Public Instruction, wrote that it 
was his opinion that teachers should not read the Ten 
Commandments to students. He pointed out that the 
law was silent about whether teachers should call 
pupils' attention to the Commandments or read them. 
He thought reading them to pupils was questionable . 
Peterson's judgment was correct if the 
Commandments were to be read as they might be in 
church. If they were read as the unquestioned word 
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of God students would be subjected to a religious 
exercise and that should never occur in a public 
school. But that is exactly what took place, though 
silently, when the Commandments were posted on the 
walls. The placard most used in the state printed 
the Commandments beginning with the text "And God 
spoke all thes e words, saying .... " The placard 
posted by the school served as a silent religious 
service of the word of God, a word unquestioned by 
either students or teachers. By not talking about 
the Commandments the schools implied agreement: 
"Silence gives consent ." Silence here was a form of 
religious reverence: unquestioned acceptance. The 
placard says the Commandments are the word of God. 
Teachers post them as such and do nothing t o indicate 
they are anything less. No one known to the court 
ever said "these are good moral rules which happen 
to be written in an antique religious style. We 
think the rules are still sound but some of you might 
not find the style to your liking. When the 
foundations of our culture and country were being 
laid down everyone talked that way. In this school 
we are not so much interested in the way it was said 
as in what was said. Certainly, no theological 
validity is claimed by the school for the placard." 
It is clearly unconstitutional in a public 
school to read aloud the Ten Commandments as the 
unquestioned word of God. It is equally unconstitu-
tional to present them as the unquestioned word of God 
in the form of a placard to which the school gives 
silent consent by not having a program of instruction 
relating to the document. Since the schools did not 
tell students what the secular intent of the placard 
was, students could only conclude that the placard 
meant what it said : God spoke all these words. 
The conclusion to this case is that the placard 
must come down. That is the first thing that must 
happen as ordered by the court . 
Next, North Dakotans should not follow the 
suggestion of some that they circumvent the court 's 
ruling with a new Commandments law like the one in 
55 
Kentucky . There the placards must be donated to the 
schools by private funds and at the bottom of th e 
placard after the tenth commandment in small print 
there appears a disclaimer: The secular application 
of the Ten Commandments is clearly seen in its 
adoption as the fundamental legal code of Western 
Civilization and the Common Law of the United States ." 
To make a placard that begins "And God spoke all these 
words saying ... " and to end it with "nothing 
religious is hereby intended" should offend every 
composition teacher in the sys tem, not to mention 
every minister in th e community . 
But if the 1927 law is unconstitutional, that 
does not mean that ethical and moral values are out 
of place in the schools . Nor does it mean that the 
Ten Commandments should never appear in public 
school classrooms . This is the third thing that 
should happen : schools should teach moral and 
ethical thinking to their students. Students should 
learn the history of moral thought . They should 
engage in such reasoning themselves and learn to make 
sound moral judgments . Teachers should make available 
to students a large number of classical s t atements 
of moral science and wisdom. Included among these 
statements should be religiously phrased statements of 
moral wisdom . Certainly among t hese should be the 
Ten Commandments . 
The Ten Commandments ought to be known by every 
educated person in our culture . But, to study the 
Commandments as a part of a legally acceptable public 
school curriculum they must be studied in the 
comparative context in which they exist in the history 
of religious and moral codes . They must be studi ed 
in a fair - minded way . They must not be the only code 
of moral conduct studied, as though others did not 
exist or were not of value for the forma ti on of a 
good conscience . They must then be seen in their 
original formulatlons and versions in the Hebrew 
sacred books. They must be examined in their various 
present day versions , without one version being 
declared authenti c or preferr e d prior to comparison 
with other readings . 
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Of course, the meaning of words such as "vain," 
"graven," "sabbath," "adultery," "covet," and "God" 
must be learned. Even the meaning of the word 
"commandments" needs to be clarified in the minds of 
students . Students should be asked the old question 
"Is stealing wrong because we are commanded not to 
steal or are we commanded not to steal because it is 
wrong?" Students must also think about the relation-
ship of the religious part of the code with the moral 
part . 
If any real learning is to take place, at even 
the most elementary level, the individual and 
independent judgment of students must be called into 
play. Students, for example, must be asked to think 
logically, independently, and individually about 
questions like " Does the commandment ' you shall no t 
kill ' mean that capital punishment is wrong? " 
Finally, t he 1927 Ten Commandments law and the 
1980 Federal District Court judgment against it is 
now part of North Dakota's legal and educational 
history. Students, I think, should learn this 
h i story and the issues and principles involved . 
Perhaps they should be members of a moot court to 
hear the case again and decide for themselves the 
merits of t he case . This case , while no t his t ory ' s 
most import ant case of religious free dom by any 
means, is one that is close to home and one that 
teaches many of the basic principles of religious 
lib ert y t hat Americans hold so precious . 
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374 U. S. 203 (1963) . 
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Fed . Supp . 272 (1980) . 
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